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A  s  fo  much  has  been  already  written 
tipon  the  fubjed  of  Great  Britain  and  her 
Colonies,  it  may  be  thought  improper, 
that  the  writer  of  thefe  few  pages,  Ihould 

now  think  of  fubmitting  them  to  the  pub¬ 
lic  eye. 

Yet,  as  he  has  hitherto  feen  nothing 
which  ^  is  immediately  confined  to  the 
point  in  difpute,  a  point  upon  which  the 
whole  muft  turn,  he  hopes,  upon  this  ac¬ 
count,  that  the  following  publication  will 

appear  neither  unfeafonable,  nor  totally 
unneceflary. 
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T  is  extremely  difficult,  in  times  of 
faction,  for  a  writer  to  dived:  him- 
felf  entirely  of  thofe  prejudices  which  he 
contracts  by  habit,  efpecially  if,  by  choice 
or  accident,  he  is  engaged  in  the  bufy 
fcene  of  politics,  and  takes  a  part  among 
thofe  who  a£t  their  hour  upon  that  uncer¬ 
tain  ftage. 

The  reader,  or,  to  carry  on  the  allufion, 

the  fpedlator  of  this  eventful  drama,  is  in- 

B  fenfibly 


fenfibly  led  into  the  fame  difficulties ; 
finds  his  favourite  characters  interefted 
through  the  whole;  fufpeCts  every  unwel¬ 
come  truth,  as  tending  to  furprife  his  opi¬ 
nion,  and  to  oblige  his  reafon  to  give  her 
alTent  contrary  to  his  will. 

That  fuch  is  the  complexion  of  the 
times,  and-  fuch  the  fituation  of  thofe, 
who  either  attempt  to  inform  others,  or 
feek  to  be  inftruCted  themfelves,  is  a  truth 
which  we  totally  difregard,  and  which 
our  enemies  fee  and  contemplate  with 
pleafure. 

The  writer  of  thefe  fheets  does  not 
mean,  by  this  general  charge,  to  feduce 
his  reader’s  imagination,  or  to  preclude 
his  judgment:  he  is  dehred  to  weigh  the 
merits  impartially,  and  that  is  the  only 
difficulty  required  of  him. 

That  we  may,  therefore,  fairly  ex¬ 
amine  the  queflion  before  us,  I  fhall  not 
enter  into  political  difputes,  or  confider 
the  expedience  or  impropriety  of  mini- 
fterial  meafures  ;  much  lefs  (hall  I  draw 
my  conclufions  from  the  perplexing  in¬ 
tricacies 
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tricacies  of  the  bar.  We  are  not  to  fearch 
among  records,  nor  amufe  ourfelves  with 
the  fancied  conceffions  or  reftridtions  of 
royal  charters,  to  fix  the  bounds  of  the 
legiflative  authority  on  the  one  hand,  or 
prefcribe  the  limits  of  obedience  on  the 
other.  That  vital  fpirit,  by  which  the 
whole  national  powers  are  actuated  and 
fupported,  which,  however  reprefied  by 
the  intervening  prevalence  of  tyranny  or 
anarchy,  has  fubfifted  through  ages,  and 
flill  fubfifts,  can  only  determine  the  dif- 
pute  before  us,  and  decide  the  point, 
whether  to  brand  the  fubjedt  with  the  ig¬ 
nominious  mark  of  traitor  and  rebel,  or 
to  afcribe  to  the  fupreme  power  the  de- 
tefted  appellation  of  tyrant  and  opprefior. 

That  there  is  an  unlimited  authority 
lodged  fomewhere  in  every  community, 
and  an  unreferved  obedience  to  that  au¬ 
thority  required  of  every  individual,  ap¬ 
pears  from  the  nature  of  government. 
This  is  the  only  bond  by  which  men  can 
be  kept  together,  or  their  union  lubfift 

even  in  idea;  for  laws  prefuppofe  both 

B  2  power 
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power  and  obedience;  and  where  either 
of  thefe  are  defective,  the  law  perijfhes  of 
courle.  This,  then,  is  that  attracting 
power  which  unites  both  thofe  who  rule 
and  thofe  who  obey,  and  draws  them  to 
the  fame  common  centre  ;  and  fo  facred 
has  it  been  held  in  all  ages  and  countries, 
that  none  who  are  placed  within  the  reach 
of  its  influence,  have  ever  been  permitted 
to  withdraw  their  dependence,  and  tranf- 
fer  it  to  any  other  power,  without  incur¬ 
ring  the  penalty  of  rebellion.  Upon  this 
foundation  every  government  ftands, 
howrever  it  may  vary  in  its  form  and  fu- 
perftrudiureh  from  a  careful  prefervation 
of  this  facred  palladium,  the  Briton  has 
aflerted  his  liberty  ;  to  a  negledt  of  it, 
Jae  may  too  foon,  perhaps,  have  the  mif- 
fortune  to  afcribe  his  flavery. 

But,  if  this  be  the  condition  both  of 
authority  and  obedience  in  a  flate,  let  us 
fairly  examine  wherein  the  freedom  and 
fecurity  of  the  fubjed:  conflfl:,  and  how 
far  he  may  be  faid  to  claim  any  liberty, 
whilffc  he  muft  neceflarily  feel  and  ac¬ 
knowledge 
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knowledge  an  unreferved  obedience  due  to 
a  power,  wherever  it  is  lodged,  from  • 
whence  there  lies  no  appeal. 

The  boundaries  then,  wherein  both 
fubjedt  and  fovereign  are  confined,  or,  in 
other  words,  what  eflentially  marks  the 
true  charadteriftics  of  tyranny  and  licenti- 
•oufnefs,  can  no  otherwife  be  defined, 
than  by  an  impartial  examination  of  that 
conftitutional  government,  under  which  a 
man  is  born,  and,  confequently,  claims 
as  his  birth-right. 

Without  entering  then  into  thatexten- 
five  field,  wherein  fo  many  adventurers,  in 
fearch  after  the  origin  of  government,  have 
been  loft,  while  they  have  vainly  fought 
for  man  in  a  ftate  of  nature,  it  is  amply 
fufficient  for  us,  in  the  prefent  dilquifi- 
tion,  to  begin  at  the  point  wherein  all 
rational  enquirers  muft  agree  ;  for,  if 
thofe  who  command,  require  obedience, 
and  thofe  who  obey,  infift  upon  liberty, 
the  advocates  for  both  muft  fix  a  ftandard 
Somewhere. 

.2 
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Happily  for  us,  this  ftandard  is  fixed 
upon  a  rock  j  and,  in  the  glorious  ftrug- 
gles  for  liberty,  which  diftinguifh  fo  many 
pages  in  our  annals,  it  has  been  clearly 
proved  and  confirmed,  that  the  law  of 
the  land  is  the  bafis,  upon  which  the 
prerogative  of  the  crown,  and  the  rights 
of  the  people,  are  founded  and  eftab- 
lilhed. 

The  law  then  is  the  fupreme  authori¬ 
ty,  to  which  all  muft  have  recourfe  ;  and, 
the  power  of  ena&ing  and  repealing  laws 
being  verted  in  the  crown  and  two  houfes 
of  parliament,  it  follows,  as  a  necertary 
dedudtion,  that  the  unlimited  power 
which  has  been  proved  to  be  eflential  to 
the  exiftence  of  every  ftate,  muft  be  lodged 
in  thofe  hands. 

Hence  it  is,  that  in  carting  our  eyes 
back  upon  thofe  convulfions  in  the  king¬ 
dom,  which  have  fhaken  the  whole  frame 
of  this  conftitution,  we  find,  that  the  ad¬ 
vocates  for  the  power  of  the  crown,  and 
the  affertors  of  public  liberty,  have  ap¬ 
pealed  to  the  laws  in  juliifkation  of  their 

refpedlive 
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refpedtive  claims  j  and,  even  after  the 
fword  has  been  drawn,  and  the  fcabbard 
thrown  away,  each  party  has  endeavoured 
to  fhelter  its  caufe  under  the  fame  inviol¬ 
able  fandtuary.  > 

But  thefe  have  been  druggies  between 
the  component,  parts  of  the  fame  united 
fupreme  authority  ;  for  hidory  does  not 
furnifh  us  with  an  indance,  where  liberty 
has  claimed  a  right  to  fuperfede  or  difpenfe 
with  laws:  neither,  indeed,  canitjforli- 
berty  implies  redridtion,  as  a  fence  againft 
licentioufnefs  5  and  licentioufnefs  is  ty¬ 
ranny  in  its  mod  formidable  drape.  For 
the  fame  reafon,  legal  authority  carries 
with  it  of  necedity  unreferved  obedience  ; 
for  legal  authority,  which  fuppofes  re- 
fiftance,  fuppofes,  at  lead,  a  contending, 
if  not  a  fuperior  power,  which  deftroys 
the  very  idea  of  government. 

But  here  it  will  be  aiked,  fuppofing 
fuch  an  abfolute  obedience  legally  re¬ 
quired,  where  lhall  be  found  that  luperior 
excellence  of  the  Britidi  cond:tution, 
which  fecures  the  meaneft  fubjedl  from 
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oppreffion,  and,  a n  that  refpedl,  places 
him  above  the  higheft  in  a  ftate  of  def-- 
potilin  ?  The  anfwer  is  clear ;  the  abfo- 
lute  power  here  aflerted,  refts  in  the 
whole  legiflative,  not  in  the  partial  ex¬ 
ecutive  authority.  The  executive  muffc 
and  ought  to  be  refponfible,  through 
every  branch  and  department ;  the  legif¬ 
lative  alone  is  without  controul.  Hence, 
the  difpenfmg  power  of  the  crown  is  il¬ 
legal;  hence  declaratory  expofitions  of 
general  law  in  either  or  both  houfes  of 
parliament,  as  tending  to  bind  the  fub- 
jedt,  are  unconftitutional;  and  hence, 
whatever  is  enadied  by  the  concurrent  au¬ 
thority  of  the  three,  cannot  be  legally  op-- 
pofed,  or  queftioned. 

It  is  thought  expedient  to  fet  this  fhort 
iketch  before  the  reader,  not  to  inftrudl 
him  in  any  new  dodtrine,  but  to  remind 
him  of  the  old;  that  by  this  brief  com¬ 
pendium  of  our  duty  and  franchifes,  he 
may  the  more  readily  fee  at  one  view, 
how  far  the  colonies  can  extend  their 
claims,  and  how  far  they  may  be  liftened 

to, 
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to,  confident  with  that  conftitution  from 
whence  alone  they  derive  their  exiftence. 

And  firft,  the  origin  of  every  colony, 
receiving  its  vital  powers  from  the  mo¬ 
ther-country,  can  claim  no  other  legal  au¬ 
thority,  than  that  which  it  receives  from 
thence.  The  emigration  of  the  firft  ad¬ 
venturers,  was  not  demanded  as  a  right, 
but  extended  to  them  as  an  indulgence. 
Had  they  undertaken  to  make  fettlements 
without  fuch  permiffion,  they  might  have 
been  flopped  in  their  firft  preparations  at 
home,  or  have  been  recalled,  when  en¬ 
gaged  in  their  enterprife  abroad.  Had  they 
gradually  fucceedcd  by  any  clandeftine 
meafures  of  their  own,  they  might  have 
beencrufhed,as  unavowed  free-booters,by 
the  firft  invader;  had  they,  to  avoid  fuch 
calamity,  thrown  themfelves  under  the 
proteftion  of  any  foreign  ftate,  they  would 
have  been  treated  as  rebels  by  their  own. 

The  firft  planters  then  of  our  colonics, 
had  recourfe  to  royal  charters,  and  may 


juftly  demand,  under  that  title,  whatever 
privileges  they  can  derive  irom  thence  ; 


C 


but 
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but  thefe,  whatever  they  are,  being  grant¬ 
ed  to  them  by  one  branch  only  of  the 
united  fupreme  authority,  can  by  no 
means  exempt  them  from  the  jurifdidtion 
of  the  whole. 

I  he  crown  cannot  difunite  itself 
from  its  connexion  with  the  ftate,  under 
any  idea  of  prerogative,  much  lefs  can  it 
emancipate  a  fubjedt  from  thofe  laws,  to 
which  itfelf  is  bound ;  for  prerogative  in 
the  hands  of  the  crown,  is  in  a  general 
fenfe,  what  privilege  is  in  thofe  of  parlia¬ 
ment,  in  a  more  confined  one  :  they  are 
both  intended,  in  certain  cafes,  to  enforce 
the  power,  or  alleviate  the  rigor  of  the 
law  ;  not  to  carry  it  into  opprefiion,  or  to 
defeat  its  effedt.  Whatever  claims  then 
the  colonies  can  fet  up,  by  virtue  of  their 
refpedtive  charters,  they  can  proceed  no 
farther  than  the  prerogative  of  the  crown 
can  carry  them,  even  fuppofe  it  exerted 
to  its  utmofi:  extent  ;  but  no  prerogative 

can  go  beyond  the  law,  confequently  no  . 
charter. 


If, 
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If,  therefore,  the  royal  prerogative  is 
inadequate  to  the  high  demands  which 
the  colonies  claim  under  it,  they  muft 
have  recourfe  to  fome  other  authority,  by 
v/hich  they  may  legally  affert  fuch  privi¬ 
leges  :  now,  the  fupreme  power  having 
been  already  proved  to  reft  in  the  crown 
and  parliament  united,  they  can  only  de¬ 
rive  fuch  privileges  from  thence. 

But,  this  is  the  very  power,  whofe  au¬ 
thority  they  have  infulted,  and  whofe 
laws  they  have  trodden  under  their  feet. 
Wherein,  then,  does  the  pretended  alle¬ 
giance  of  the  colonies  confift  ?  for  alle¬ 
giance  they  profefs  : - if  it  be  to  the 

crown,  that  obedience  is  limited  by  law  ; 
for,  allegiance  to  the  crown,  in  an  un¬ 
limited  fenfe,  may  terminate  in  treafon ; 
if  to  the  crown,  as  neceflarily  connected 
with  the  ftate,  the  only  proof  of  their  alr- 
legiance,  is  a  fubmiffion  to  its  laws.  The 
colonies,  therefore,  muft  either  acknow¬ 
ledge  the  legiflative  power  of  Great  Bri¬ 
tain  in  its  full  extent,  or  fet  themfelves 
up  as  independent  ftates  :  I  fay  in  its  full 

1  .  C  2  extent, 
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extent,  hecaufe  if  there  be  any  referve  in 
their  obedience,  which  they  can  legally 
claim,  they  muft  have  a  power  within 
themfelves  fupcrior  to  that  of  the  mo¬ 
ther-country  ;  for  her  obedience  to  the 
legislature  is  without  limitation. 

And  this  naturally  leads  us  to  examine 
the  dodtrine  which  has  been  induftrioufly 
propagated,  that  the  colonies  are  de¬ 
pendent  upon  the  fupreme  power  of 
Great  Britain  in  every  inftance,  except 
that  of  taxation.  I  will  give  this  propo¬ 
sition,  weak  and  inconclufive  as  it  is,  the 
faireft  difcuffion.  We  carry  over  with  us, 
fay  the  colonies,  every  right  and  privi- 

i. 

lege  which  the  Britifh  fubjedt  at  home 
can  claim  :  now  it  is  the  undoubted  right 
of  a  fuhjedt  to  tax  himfelf,  through  his 
reprefentatives  ;  this,  then,  is  our  un¬ 
doubted  right  :  but  we  have  no  repre¬ 
fentatives  in  Great  Britain  ;  therefore, 
we  cannot  be  taxed,  but  by  our  repre¬ 
fentatives  in  America. 

,  Now,  if  this  argument  has  any  force 
at  all,  it  muft  extend  to  every  privilege 

of 
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of  a  Britifh  fubjedt,  wherein  reprefenta- 
tion  is  concerned  ;  for,  it  is  the  undoubt¬ 
ed  birth-right  of  every  Briton,  that  no 
Jaw  can  pafs,  without  his  free  confent, 

through  his  reprefentative. - But  this 

muft  be  a  reprefentative  in  a  Britifh  Par¬ 
liament,  not  a  deputy  in  an  American, 
affembly  :  this  is  a  man,  entrufted  with 
his  fhare  in  guarding  the  liberties,  lives 
and  properties  of  the  fubjedt  through  the 
whole  Britifh  empire  ;  not  one  of  a  few, 
permitted  td  make  by-laws  for  the  bene¬ 
fit  of  a  particular  community,  under  the 
fandtion  of  a  royal  charter.  This  appears 
from  what  has  been  already  find  of  their 
particular  fituation,  as  well  as  from  the 
nature  of  conflitutional  reprefentation.  It 
has  been  (hewn,  that  the  colonies  could 
carry  over  with  them  nothing  but  what 
was  immediately  granted  them  from 
hence  ;  for,  it  was  by  an  adt  of  indul¬ 
gence,  that  they  were  permitted  to  tranf- 
port  even  their  perfons  : — they  can  have 
no  perfonal  right  of  reprefentation  in  the 
mother-CQuntry,  becaufe  they  aie  not  in 
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pofleffion  of  the  particular  qualifications 
annexed  to  that  right  : — they  can  have  no 
inherent  right  of  reprefentation  in  their 
own  country,  becaufe  an  inherent  right 
implies  an  independency  ;  and,  indepen¬ 
dency  has  been  already  proved  incon- 

fillent  with  the  permitted  power  of  emi¬ 
gration. 

It  follows,  therefore,  that  the  privi¬ 
leges  of  the  British  fubjedt,  who  either 
by  birth,  or  accident,  makes  a  part  of 
thefe  diftant  plantations,  muft  be  found 
in  the  fame  facred  repofitory,  where  the 
liberty  and  property  of  every  individual 
are  fecure,  in  the  bofom  of  the  king  and 
parliament.  In  the  cuftody  of  that  fu- 
preme  enabling  and  repealing  power,  in 
which  every  fubjedt  is  virtually  concerned, 
and  through  which  he  virtually  gives  his 
confent,  whether  he  be  perfonally  repre¬ 
sented  or  not ;  for,  even  in  the  mother- 
country,  a  fubjedt  of  very  large  property, 
unlefs  it  be  of  a  particular  fpecies,  has  no 
perfonal  fhare  in  reprefentation,  whilffc 
the  meanefl  mechanic,  who  labours  hard 

for 
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for  his  daily  bread,  may,  by  birth  or  fer- 
vitude,  enjoy  it. 

It  is  evident,  therefore,  that  the  true 
fenfe  of  reprefentation  confifts  in  the  re- 
prefentative  power  of  the  people  in  par¬ 
liament,  by  whatever  particular  mode 
thofe  reprefentatives  are  returned.  When 
admitted  under  the  legal  form  prelcribed, 
whatfoever  it  be,  the  individual  becomes  a 
reprefentative  of  the  whole  ;  and,  if  of 
thofe  fubjedts  at  home,  who,  though  per¬ 
sonally  unreprefented,  are  yet  unqueftion- 
ably  entitled  to  every  privilege  of  a  Briton, 
much  more  of  thole,  whofe  property  is 
held  by  a  tenure  derived  from  the  mo¬ 
ther-country. 

To  fum  up  the  whole  in  very  few 
words,  constitutional  rights  cannot,  from 
their  very  nature,  have  an  existence  in 
any  other  foil,  than  that  which  gave  them 
birth.  They  Spring  from  the  genius  of  the 
constitutional  power,  and  muSt  be  carefully 
watched  under  its  immediate  infpedtion. 
That  power  alone  then,  can  distribute 
Such  of  thofe  privileges  as  Sire  Shall  think 

proper, 


proper,  when  fhe  fufFers  a  fubjedt  to  with¬ 
draw  from  under  her  eye,  and  to  make 
fettlements  in  diftant  countries  :  thefe 
may  be  more  or  lefs  extenfive,  as  circum- 
ftances  {hall  require ;  but  muft  be  de¬ 
rived  from  the  lame  fource.  In  any  other 
fenfe,  a  colonift  is  not  a  fubjedt  fuffered 
to  tranfplant  himfelf  for  the  benefit  of  his 
native  country,  but  an  unnatural  rival,, 
nurtured  for  her  deflrudtion. 

The  reader  may,  perhaps,  by  this  time, 
imagine,  that  I  have  dwelt  too  long  upon 
a  pofition,  which,  when  fairly  dated, 
feems  to  carry  nothing  problematical  in 
it;  and,  indeed,  in  all  ages  and  coun¬ 
tries,  where  colonifation  has  been  carried 
on  by  the  authority,  and  under  the  fanc- 
tion,  of  any  date,  however  fplendid  the 
rights  of  the  fubjedt  might  be  under  their 
own  meridian,  they  (hone  only  by  a  re- 
fledted  light,  when  removed  to  another 

o 

climate. 

Thofe  who  are  well  acquainted  with 

the  hidory  of  the  Roman  flate,  whofefoun- 

\ 

dations  were  calculated  for  a  fabrick  both 
2  ’  of 
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of  extent  and  duration,  will  allow  the 
truth  of  this  remark  :  they  know  too, 
that  when  thofe  mailers  of  the  world 
found  it  expedient  to  make  general  or 
particular  regulations  for  the  public  fer- 
vice,  it  was  the  Roman  fenate  and  peo-. 
pie  who  decided,  and,  by  their  authority, 
thofe  decifions  were  carried  into  execu¬ 
tion.  It  was  not  from  collected  fuffrages 
in  Italy  or  Gaul,  but  from  the  Forum, 
and  the  Capitol,  that  the  thunder  of  their 
edidts  was  heard,  and  heard  with  effedt, 
through  the  whole  extent  of  the  empire. 

But  to  finifh  with  an  illuftration  taken 
from  a  very  late  period  :  when  our  civil 
and  religious  liberties  were  on  the  verge 
of  dellrudlion  ;  when  the  fpirit  of  the  na¬ 
tion  united  as  one  man  to  affert  her 
rights,  and  the  prince  who  governed, 
abdicated  his  charge ;  was  the  throne 
declared  vacant  by  any  other  authority, 
than  that  of  the  only  fupreme  power 
which  remained  within  this  king¬ 
dom  ?  Or,  did  that  power  think  it  at  all 
necelfary  to  call  for  the  advice  and  affilt- 

D  ance 


ance  of  the  dependent  flates,  when  they 
refolved,  that  William  and  Mary,  prince 
and princefs  of  Orange  he,  and  be  declared 

•s 

king  and  queen  of  England,  France  and 
Ireland,  and  the  dominions  thereunto  belong¬ 
ing ?  Yet,  here  was  an  authority,  which* 

without  ASKING  THE  CONCURRENCE  OB' 
the  colonies,  confeffedly  fettled  the 
crown,  with  all  its  prerogatives  and  de¬ 
pendencies,  through  the  whole  Englifh 
empire.  And  yet  the  fame  authority  after¬ 
wards,  with  the  king  at  their  head,  (if  the 
claims  of  the  colonies  be  founded )  could  not 
have  raifed  a  fhilling  upon  them,  though 
the  exigencies  of  the  {late  demanded  it, 
without  their  exprefs  confent . 

I  fhall  here  clofs  this  argument,  and 
addrefs  myfelf  to  thofe  in  particular, 
who^n  it  immediately  concerns ;  I  mean, 
to  every  fet  of  men,  who  have  been,  now 
are,  or  fhall  at  any  time  be  entrusted  with 
the  helm  of  executive  government.  It 
will  little  avail  a  minifter,  who  fhall  fa- 
crifice,  or  fhall  negledt  to  affert  the  rights 
2  Of 
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of  the  fupreme  authority,  to  plead  the 


expediency  of  meafures,  or  the  neceffities 
of  the  times.  It  will  little  avail  him  to 
Hi  el  ter  his  proceedings  under  unmeaning 
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wrckednefs,than  upon  thofe  who,  through 

vvcaknefs,  may  adopt  the  worft. 

i  .  « 

They  will  do  well  to  reflect,  that  though 
the  complexion  of  the  times  may  throw 

\ 

a  temporary  glofs  over  the  faireft  truth, 
and  the  prevalence  of  faction  may  for  a 
moment  early  all  before  it,  yet  national  <  ‘ 

rights  cannot  lofe  their  exigence  among 
the  confufion  of  national  errors  :  they 
may  be  betrayed  by  treachery,  or  be  fuf- 

9 

pended  by  violence  3  but,  can  only  perifh 
with  the  ftate. 
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Itis true,  indeed,  thatbothminifters,  and 
their  opponents,  may  be  a  faction  again# 
the  public  :  yet,  they  can  only  have  their 
day  ;  and,  in  fpite  of  all  their  efforts,  they 
can  never  be  removed  from  the  reach  of 

V  .  /  «.  >  '  V 

their  country’s  juftice,  till  they  either  de- 
ftroy  this  conftitution,  or  render  It  a  fac- 
tion  again#  itfelf. 
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THE  END, 
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